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RThese differences, if any, are the faot
that the Institutlion belongs to an Illinois
corporation and the additional fact that a small
mamber of its patients to whom charity is ap-
plied are placed there, or at least a part of
their fees paid for by the Commissioners Court.

"I have studied over the matter carefully
and have come to the conclusion that the situa-
tions mentioned do not constitute an exception
to the tax exemption generally afforded such an
institution, if othsrwise applicabtle. In such
connection, I hasve prepaired s ’brior vhich I
hope 1: of some small aunta.nee.

: Ue want -to thank you t'or the excellent brief sub-
mitted vith your inquiry. The bLrief has materially aided
us in passing upon your question.

| The questions presented in your brief are as
follows: S oo |

"Would an hospital operated by Roman Catholic
Sisters, members of an Illinois Corporation having
such :a8 one ‘of its purposes, viich hospital is sit-
uated ‘in Wheeler Qounty, Texas and vhose operat-
ing personell danate their:services free of charge
vhere no one is ‘denied admittance on ascount of-
property, and vhere all profits, if any, go to iu-
prove the facilities and treain nurses be entitled
to the statutory exemption from tho pmant. ar
auto and Omnty mx«i

‘*yould this. oxmptton. -4t othorvuo applicable,
be cfnom thes fact that the corporetion has its
domicile in Btate of Illinols but profits, 1f
any,-are spplied to loosl improvements and & part
to the training of nurses for the aystem of hospi-
'mstgj:.:omu: ong or vhich 13 the institution in
ques ?

“Is the ehar:.tabls nature of the institution
as entitling it to exemption altered by the fact
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that during the time of 1its operation in the
county the hospital has been reimbursed by the
Comaissionexr's Court of the county for half of
the cost of caring for certain indigent patients
vhen the sums received from such county amount
to not over 16% of the services donated to the
care and treatment of charity cases genersally
~ over the same period of time?®

Articlo 8, meuon 2 of tho State Constitution
pm.tdos thats

“The Mgislature may by general lavs exempt
from taxation , . . institutions of purely public
charity; and sll lavs exempting property from
taxation other than the above mentioned shall be
mull and void."

S8ection T of Article T150, Veron's Annotated Civil
Statutes, vis enacted in pursuvance to the above constitutional
proﬂ.si.on. a.nd reads as follows:

N L Public charitfes.—-All buud!.nsn be-
longing. to institutions of purely public eharity,
- together with the lands belonging to and oocu-
pled by sueh institutions not leased oy other-
. wise used with a viev to profit, unless such -
" pents and profits and all moneys and credits are
- .appropriated by such imngtitutions solely to sus-
" tein'such institutions and for the bLenefit of
- the ‘sick and disabled members and their families
and' the burisl of the same, or for the mainte-
' nance 'of persons vhen unable to provide for them-
selves, whether such persons are members of such
instituticns or not. An institution of purely
public c¢harity under this article is one vwhich
dispenses its alid to its members and others in
sickness or distress, or at death, wvithout re-
‘gard to poverty or riches of the recipient, also
vhen the funds, property and assets of such in-
stitutions are placed and bound by its laws to
relieve, sid and administer in any way to the
relief of its memders when in want, sickness and
distress, and provide homes for 1its helpless and
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dependent members and to educate and maintain
the orpha.ns of 1ts deceased members or other
persons.”

. 1r the 8t. Mary's Hospital 1s an institution of
purely public charity within the meaning of Article 8, Sec-
tion 2 of the state Constitution, and subdivision 7 of Ar-
ticle 7051, Vernon's Annctated Civil Statutes, the real
estate belonging to said hospital would be tax exempt. (See
the cases of Santa Rosa Inflrmary vs, City of San Antonio,
259 S.W. 9261 Fire Asaociation of Philsadelphia vs. Love,
108 3.W. 158, 810; Benevolent and P. 0. E. Lodge vs. City
of Houston, ‘k 8.W. (24) 488; Masonic Temple Association

vs, Amarillo Independent Scheol District, 14 3.¥W. (24) 128;
City of Palestine vs. Missouri-Pacific Land Hospital Asso-
ciation, 99 B.W. (24) 311; Scott vs. All Saints Hospital,
203 8.W. 146; State vs. Ceddegast, 227 S8.W. 253).

. Hhather the 3t. Mary s Hospital is an instltu-
tion.of purely public charity within the me of Article
8, Bection 2 of the state Comstitution, and subdivision 7
of Article 7051, Vernmon's Amnotated Civil Statutes, is e
fact question which we cannot determine. If, as above
‘stated, .sald hospital is an institution of. pux-el ‘public
charity. within the mesning of the Constitution. and.statute,
then . the yeal estate. belonging to said: hospital would be
tax-exempt. . However, on the other hand, if such hospital
is pot.an-institution of pursly public eharitr ¥ithin the
ueaning of Artiele 8. Section 2 of the Atate Constitution,
and subdivision, I the Article 705), Vernon's Annotated
Civil statutes, 1ts real estate would not be tax-exempt.
It is our opinion that the proper local authorities must
determina from the sctually existing facts whether the
St. Mary!s Hospital is an institution of purely public
charity. wiﬂh&n Athe meaning of the above mentioned provi-
sions or tha cqnatitutian and statutes.

N H'M:h .retemnee to ths personal preperty belong-
ing to the S8t. Mary's Hospital we direct your attention to
our opinion. Ko, 0-511#, a copy of vhich is enclosed for
your convqnience._
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The fact that the St. Mary's Hospital 1is incor-
porated under the laws of Illinois would not, in our opin-
ion, effect the liabillity or the exemption of the hospital
relative to taxation. VWe have been unable to find any
Texas case deciding the questien. However, it will be
noted that the statute (Article 7150, suprea) exempts in-
stitutions of purely publie charity without restricting
the benefioiary of the privilege to a corporate status
or corporate domicile in Texas or elsevhere. Stated an-
other wvay the controlling factor would be vhether the hos-
pital is an institution of purely public charity within

the meaning of Article 8, Sestion 2 of the State Constitu-
tion, and subdivision 7 of Artisle 7051, Vernon's Annotated
Civil Statutes.

The fact that the county pays s portion of the -
hospitilization charges for indigent patients would not be
8 determining factor as to whether the hospital is en in-
stitution of purely public charity within the meaning of
the provisions of the Constitution and statute mentioned
above. The generel rules anncunced hy the above cited
cases are to the effect that vhere a hospital admits all
applicants regardless of means, charging those able to pay
and places the income recelved therefrom back into the im-
provement and maintenance of the institutions or caring for
the members of the staff or tnin!.ng nurses, the institu-
tions would be entitled to the exemption cxcept in ocases
vhere pert of the facilities vere oogzgi another busi-
ness or vhere some of the staff main thelr offices in
tha‘hospitdl in ‘connection with the general practice of
medicine. ‘' We qnote from 1#4 ALRe, page 1&90 #s follovs:

%, ., « « Where persons unable to pay vere
sent to & ucnitartun for care and treatment from
the state or municipalities which vere caring
for them as public charges and viiiéh paid the
sanitariur for this care at a rate less than the
cost at which the state or muntcipalities or in-
stitutions that operate like hospitals operate,
it vas held in Oxder of Sisters of St. Joseph v.
Plover {1931) 239 wis. 278, 1 NW (24) 1735, that
the sanitarifum vas none the less a benevolent
institution within the provision of the tax ex-
emption statute. Repeasting the rule of St.
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Josaph's Hospltal Asso. v. Ashland County
{1897) 96 wis. 636, 72 KW 43, supra, the
court said: ‘'These patlents are subjeots of
charity. They are as much charlity patients
ags 1f they applied personally for admission
instead of first applying to the public au-
thorities and being Ly those authorities
sent to this hoapital., That the public au-
thorities pay for this care does nol avoid
the fact thak the natients are objects of
charity, any more than the fact would be
avoided 1f their carc was paid for by the
donations of private individuals as in the
St. Joseph's Hospital Asso., Case.'”

Whether the 8t. Mary's Hospital, as heretofore
stated, 1s an institution of purely rublic charity within
the meaning of the provision of the (onstitution and stat-
utes heretofore mentloned, is a fact question which we can-
npot determine. If, as above stated, said hospitsl is an
institution of purely public charity within the meaning of
the Constitution and statute, then the real estate belong-
ing to the said hoapital would he tax-sxempt. However,
on the other hand, if such hospital 1z not an institution
of purely public charity within the meaning of Article 8,
Section 2 of the State Qonstitution, the subdivision 7 of
Artiele 7051, supra, its real estate would not be tax~
exempt. The proper local authorities must determine from
the actually existing facts whether the 8t. Mary's Hospi-
tal 1s an institution of purely public charity, within
the meaning of the above mentioned provisions of the Con-
stitution and statutes. :

Yours very truly
ATTORNEY GENERAL OF TEXAS
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